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Preambul
Statele membre ale Consiliului Europei si celelalte semnatare ale prezentei Conventii,

Avénd in vedere ca scopul Consiliului Europei este acela de a realiza o uniune mai stransg intre
membrii sdi in vederea salvgarddrii si promovérii idealurilor si a principiilor care reprezintd
patrimoniul lor comun;

Avéand in vedere c3, desi institutia adoptiei copiilor se regiseste in legislatia tuturor statelor
membre ale Consiliului Europei, existd incd in aceste tari opinii divergente asupra principiilor
care ar trebui si guverneze adoptia, precum si deosebiri in privinta procedurii de adoptie si a
efectelor juridice ale adoptiei;

Luénd In considerare Conventia Organizatiei Natiunilor Unite cu privire la drepturile copilului
din 20 noiembrie 1989, in special articolul 21 din aceasta;

Luind in considerare Conventia de la Haga din 29 mai 1993 asupra protectiei copiilor si
cooperdrii in materia adoptiei internationale;

Luénd act de Recomandarea 1443 (2000) a Adunirii Parlamentare a Consiliului Europei
intitulatd ,.Pentru respectarea drepturilor copilului in adoptia internationald™ gi de Cartea Alba a
Consiliului Europei cu privire la principiile referitoare la stabilirea si consecintele juridice ale
filiatiei;

Recunoscand ci anumite dispozitii ale Conventiei Europene in materia adoptiei de copii din
1967 (STE nr. 58) sunt depasite si contrare jurisprudentei Curtii Europene a Drepturilor
Omului;

Recunoscind ci implicarea copiilor in procedurile familiale care ii privesc a fost imbunatatita
prin Conventia Europeand privind exercitarea drepturilor copiilor din 25 ianuarie 1996 (STE
nr. 160) si prin jurisprudenta Curtii Europene a Drepturilor Omului;

Considerand ci acceptarea principiilor si a practicilor comune revizuite in ceea ce priveste
adoptia copiilor, care iau in considerare evolutiile intervenite in acest domeniu in cursul
ultimelor decenii, ar contribui la reducerea dificultdtilor cauzate de diferentele existente intre
legislatiile nationale si, in acelasi timp, la promovarea intereselor copiilor adoptati;

Fiind convinsi de necesitatea unui instrument international revizuit al Consiliului Europei
privind adoptia copiilor care si asigure o completare eficientd pentru Conventia de la Haga din
1993;

Recunoscand ca interesul superior al copilului trebuie sa primeze intotdeauna fatd de orice alta
consideratie,

Convin dupd cum urmeaza:
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Titlul I - Domeniu] de aplicare a Conventiei $i punerea in aplicare a principiilor sale

Articolul 1 - Domeniul de aplicare a Conventiei

Prezenta Conventie se aplicd in cazul adoptiei unuj copil care, in momentul in care adoptatorul
solicitd adoptia, nu a implinit vérsta de 18 ani, nu este sau nu a fost casatorit, nu are say nu a
intrat intr-un parteneriat inregistrat si nu a devenit major.

Prezenta Conventie priveste numai institutia juridics a adoptiei care creeazi o legatura de
filiatie.

Articolul 2 — Punerea in aplicare a prineipiilor
Fiecare stat parte adoptd masurile legislative sau de alts naturd, necesare pentru asigurarea

conformititii legislatiei nationale cu dispozitiile prezentei Conventii si notifica Secretaru]
General al Consiliuluj Europei cu privire la masurile adoptate in acest scop.

Tithul II - Principiile generale

Articolul 3 — Valabilitatea adoptiei

Adoptia este valabili numaj daci este pronuntats de catre o instanta judecitoreascs sau de catre

¥

0 autoritate administrativa (denumiti in continuare »autoritatea competentd”),

Articolul 4 — fncuviintarea adoptiei

&
Autoritatea competents nu incuviinteaza adoptia decat daca si-a format convingerea ci adoptia
este in interesul superior al copilului.

In fiecare caz autoritatea competentd acords 0 importantd deosebits pentru ca adoptia si
asigure copilului un mediu stabi] si armonios.

Articolul 5 ~ Consimtimintele la adoptie

Sub rezerva alineatelor (2) - (5) ale prezentului articol, adoptia nu este incuviintati decat daca
cel putin urmatoarele consimtdminte la adoptie au fost date si nu au fost retrase:

a) consimtimantul mame; si al tatalui; sau dacd nu exists nici tatd, nici mama care s3 poati
consimti, consimtimantul oricire; persoane sau al oricarui organism abilitat s3 consimta in
locul périntilor:

b) consimtimantul copilului despre care se considerd, conform legislatiei, c4 are un njvel
suficient de intelegere; se considers cé un copil are un nivel suficient de intelegere atunci
cdnd a Tmplinit varsta prevazuta de lege, dar care nu trebuje s3 depdseascd 14 ani;

¢) consimtimantul sotului sau al partenerului inregistrat al adoptatorului;

Persoanele al ciror consimtdmant este necesar in vederea adoptiei trebuie si primeasci
consilierea necesara si si fie informate corespunzator asupra consecintelor consimtamantulu;
lor, in special cu privire la mentinerea sau incetarea, ca urmare a adoptiei, a relatiei legale

dintre copil si familia de origine a acestuia. Consimtamantul trebuie si fie dat in mod liber, in
forma cerutd de lege, si trebuie si fie exprimat ori consemnat in scris.
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Autoritatea competentd nu poate renunta la luarea consimtdmantul si nici nu poate trece peste
refuzul de a consimti al uneia dintre persoanele sau organismele mentionate la alineatul (1),
decat pentru motive exceptionale stabilite prin legislatie. Cu toate acestea, se poate renunta la
consimtiméntul unui copil care suferd de un handicap ce il impiedicad sa isi exprime
consimtiméntul valabil.

Daci tatil sau mama nu este titularul drepturilor parintesti cu privire la copil, sau cel putin al
dreptului de a consimti la adoptie, legislatia poate sa prevadi ci nu este necesar consimfiméntul
acestuia/acesteia.

Consimtimantul mamei la adoptia copilului sau este valabil numai atunci cénd este dat dupa
nastere, la expirarea termenului prevézut de legislatie, care nu trebuie si fie mai mic de sase
saptamani sau, dacd un astfel de termen nu este stipulat, de la momentul la care, in opinia
autoritatii competente, mama se va fi restabilit suficient ca urmare a nasterii.

in sensul prezentei conventii, se intelege prin tatd” si prin ,,mami” persoanele care, in
conformitate cu legislatia, sunt parintii copilului.

Articolul 6 — Consultarea copilului
fn cazul in care, in temeiul articolului 5 alineatele (1) si (3), consimtdméntul copilului nu este
necesar, acesta este consultat, in mdsura in care este posibil, iar opinia si dorintele sale sunt
luate In considerare tindndu-se seama de gradul sau de maturitate. Se poate renunta la aceasta
consultare daca este in mod vadit contrara interesului superior al copilului.
Articolul 7 — Conditii pentru adoptie
Legislatia permite adoptia unui copil:
a) de citre doud persoane de sex diferit

i, care sunt cisitorite una cu cealaltd, sau

ii. atunci cand existd o astfel de institutie, care au incheiat un parteneriat inregistrat;

b) de citre o singurd persoand.

Statele au posibilitatea de a extinde domeniul de aplicare a prezentei conventii la cuplurile

formate din persoane de acelasi sex care sunt casitorite una cu cealaltd sau care au incheiat un
parteneriat inregistrat. De asemenea, acestea au posibilitatea de a extinde domeniul de aplicare
a prezentei conventii la cuplurile formate din persoane de sexe diferite si de acelasi sex care
traiesc impreund intr-o relatie stabild.

Articolul 8 — Posibilitatea unei noi adoptii

Legislatia nu permite o noud adoptie a unui copil care a fost deja adoptat, decat intr-unul sau
mai multe dintre urmitoarele cazuri:

a) atunci cand copilul este adoptat de catre sotul sau partenererul inregistrat al
adoptatorului;
b) atunci cand adoptatorul precedent a decedat;

4



=]

) atunci cand adoptia precedents a fost anulata;
d) atunci cand adoptia precedentd a incetat sau inceteazi in acest mod;

e) atunci cand noua adoptie este justificata de motive grave si cand legislatia nu permite
incetarea adoptiei precedente.

Articolul 9 — Varsta minimi a adoptatoruluj

Un copil poate fi adoptat numai daca adoptatorul a atins vérsta minima previzuta de legislatie
in acest scop, aceasts varsts minima neputand fi maj micx de 18 ani, nici mai mare de 30 de
ani. Trebuie sa existe o diferentd de varsta corespunzatoare fintre adoptator si copil,
respectandu-se interesul superior al copilului, de preferat o diferenta de cel putin 16 ani.

Cu toate acestea, legislatia poate s3 prevada posibilitatea de derogare de la conditia varstei
minime sau de la diferenta de varsta, avand in vedere interesul superior al copilului;

a) 1ncazul in care adoptatorul este sotul sau partenerul Inregistrat al tatilni say a mamei; sau
b) in circumstante exceptionale.

Articolul 10 - Anchete prealabile

Autoritatea competents incuviinteaza adoptia numai dupd ce au fost realizate anchetele
corespunzatoare cu privire la adoptator, la copil s1la familia acestuia. Pe durata acestor anchete
si ulterior, datele pot fi colectate, procesate $i comunicate numai in conformitate cy
reglementrile privind confidentialitatea profesionals si protectia datelor cu caracter personal.

Anchetele, in masura corespunzétoare fiecirui caz in parte, se refera, pe cat posibil si printre
altele, la urmatoarele aspecte:

a) personalitatea, starea de sdnatate si mediul social al adoptatorului, situatia familiali a
acestuia si conditiile de locuit, precum si aptitudinea sa de crestere a unui copil;

b) motivele pentru care adoptatorul doreste sa adopte copilul;

¢) motivele pentru care, atunci cdnd numai unul dintre cej doj soti sau parteneri inregistrati
doreste sd adopte copilul, celilalt sot/partener nu se asociaza la cerere;

d) potrivirea reciproci dintre copil §i adoptator si perioada pentru care copilul a fost
incredintat in grija sa;

e) personalitatea, starea de sandtate si mediul social a] copilului, precum si, sub rezerva
limitarilor legale, mediu] familial si statutul civil aj acestuia;

f) originile etnice, religioase si culturale ale adoptatorului si ale copilului.

Aceste anchete sunt incredintate spre efectuare une; Persoane sau unui organism recunoscut say
autorizat fn acest scop prin legislatie sau de citre o autoritate competenta. Acestea sunt, in
masura in care este posibil, efectuate de catre asistenti socialj calificati in acest domeniu, ca
rezultat al formarii say al experientei acestora.
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Dispozitiile acestui articol nu aduc atingere competentei sau obligatiei autoritatii competente de
a obtine toate informatiile sau probele care intrd sau nu in domeniul de aplicare a acestor
anchete, si pe care acesta le considera ca fiind utile.

Ancheta referitoare la aptitudinea de a adopta si la eligibilitatea adoptatorului, la situatia si

motivatia persoanelor in cauzi §i la oportunitatea plasamentului copilului se efectueaz Inainte
ca acesta sa fie incredintat in grija viitorului adoptator in vederea adoptiei.

Articolul 11 — Efectele adoptiei

Prin adoptie, copilul devine membru cu drepturi depline al familiei adoptatorului/adoptatorilor
si are in raport cu adoptatorul/adoptatorii si familia acestuia/acestora, aceleasi drepturi si
obligatii ca si copilul adoptatorului/adoptatorilor a carui filiatie este legal stabilita.

Adoptatorul/adoptatorii isi asuma responsabilitatea parentala fata de copil. Adoptia pune capat
legaturii juridice existente intre copil si tatal, mama si familia de origine.

Cu toate acestea, sotul sau partenerul, inregistrat sau nu, al adoptatorului 1si pastreazd drepturile
si obligatiile fatd de copilul adoptat, daca acesta este copilul sdu, cu exceptia cazului In care
legislatia nu prevede altfel.

In ceea ce priveste incetarea legaturii juridice existente intre copil si familia sa de origine,
statele parti pot sa prevada exceptii cu privire la unele aspecte cum ar fi numele de familie al

copilului, impedimentele la casatorie sau la incheierea unui parteneriat inregistrat.

Statele parti pot si prevadd dispozitii referitoare la alte forme de adoptie, cu efecte mai putin
extinse decdt cele mentionate la alineatele precedente ale prezentului articol.

Articolul 12 — Cetitenia copilului adoptat

Statele parti faciliteaza dobandirea cetiteniei acestora de catre copilul adoptat de unul dintre
resortisantii lor.

Pierderea cetiteniei care poate rezulta in urma adoptiei este conditionatd de detinerea sau
dobandirea unei alte cetitenii.

Articolul 13 - Interzicerea restrictiilor
Numirul de copii care pot fi adoptati de catre acelasi adoptator nu este limitat prin legislatie.

Nu se va interzice prin legislatie unei persoane si adopte un copil pe motiv cd aceasta are sau ar
putea si aibd un copil.

Articolul 14 — Revocarea si anularea unei adoptii

O adoptie poate fi revocatd sau anulatd numai prin decizia autoritdtii competente. Interesul
superior al copilului trebuie s& primeze intotdeauna asupra oricarui alt considerent.

fnainte de atingerea de citre copil a vrstei majoratului, revocarea adoptiei nu poate sa
intervind decdt pentru motive grave, prevazute de legislatie.

Cererea de anulare trebuie s fie depusi in termenul stabilit prin legislatie.
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Articolul 15 - Solicitarea de informatii dintr-un alt stat parte

Atunci cand ancheta efectuata in conformitate cu articolele 4 si 10 din prezenta Conventie se
raporteazé la o persoani care are resedinta sau a avut resedinta pe teritoriul unuj alt stat parte,
acel stat parte, in cazul in care primeste o cerere de solicitare de informatii, depune toate
eforturile pentru a asigura furnizarea informatiilor solicitate cy promptitudine. Fiecare stat
desemneazi o autoritate nationala cireia si i se adreseze o solicitare de informatii.

Articolul 16 - Proceduri de stabilire a filiatiei

In cazul in care o procedurd de stabilire g paternititii sau, atunci cind existd, o procedurs de
stabilire a maternitatii a fost initiata de citre tatél sau mama biologic/a prezumat/a, procedura
de adoptie este, dupa caz, suspendatd pana la obtinerea rezultatelor procedurii de stabilire a
filiatiei. Autoritatile competente actioneazi cu celeritate in cadrul procedurii de stabilire a
filiatiei,

Articolul 17 — Interzicerea castigului material necuvenit

Nicio persoani nu poate obtine un avantaj financiar say de altd naturd dintr-o activitate legats
de adoptia unui copil.

Articolul 18 — Dispozitii mai favorabile

Statele pérti au in continuare posibilitatea de a adopta dispozitii mai favorabile pentru copilul
adoptat, ’

Articolul 19 - Perioada de proba

Statele parti au libertatea de a impune incredintarea copilului in grija adoptatorului pentru o
perioada indeajuns de lunga tnainte de incuviintarea adoptiei pentru ca autoritatea competenti
sd poatd aprecia in mod rezonabil relatiile care s-ar stabili intre acestia in cazul in care adoptia
ar fi incuviintata. In aceasts privintd, interesul superior al copilului trebuie g5 primeze asupra
oricdrui alt considerent.

Articolul 20 ~ Consilierea si serviciile post-adoptie

Autoritatile publice asigurd promovarea si functionarea corespunzitoare a serviciilor de
consiliere si post-adoptie pentru a sprijini si a indruma viitorij adoptatori, adoptatorii si copiii
adoptati.

Articolul 21 -~ Formarea

Statele parti se asigurd ca asistentii sociali care se ocupd de adoptie beneficiazi de formarea
profesionald corespunzitoare cy privire la aspectele sociale si juridice ale adoptiei.

Articolul 22 — Accesul la informatii si divulgarea acestora

Pot fi adoptate dispozitii pentru ca o adoptie si poati avea loc, dupi caz, firi ca identitatea
adoptatorului s3 fie dezvaluita familiei de origine a copilului.

e

Se adoptd dispozitii care sa impuni sau si autorizeze desfisurarea procedurii de adoptie cu
usile inchise.
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Copilul adoptat are acces la informatiile detinute de catre autoritatile competente cu privire la
originile sale. Atunci cind parintii sdi biologici au dreptul de a nu-si divulga identitatea, o
autoritate competentd trebuie sd aiba posibilitatea, in masura in care legislatia o permite, s
stabileascd daca este cazul si se renunte la acest drept si sd se divulge informatiile privind
identitatea, luand in considerare circumstantele si drepturile copilului si ale parintilor sai
biologici. Copilul adoptat, care nu a ajuns la varsta majoratului, poate fi consiliat in mod
adecvat.

Adoptatorul si copilul adoptat pot obtine documente care sa contind extrase din registrele
publice si care sd ateste data si locul nagterii copilului adoptat, dar care s& nu dezvaluie in mod
expres adoptia sau identitatea parintilor séi biologici. Statele parti pot alege s& nu aplice aceastd
dispozitie In cazul celorlalte forme de adoptie mentionate la articolul 11 alineatul (4) din
prezenta Conventie.

Avand in vedere dreptul unei persoane de a-si cunoaste identitatea si originile, informatiile
relevante referitoare la adoptie sunt colectate si pastrate timp de cel putin 50 de ani dupd ce
adoptia devine definitiva.

Registrele publice se pastreaza si, in orice caz, continutul acestora se reproduce pentru a
preveni astfel ca persoanele care nu au un interes legitim si poatd lua la cunostinta de adoptia
unei persoane sau, in cazul in care aceastd informatie a fost divulgatd, si poatd lua la cunostingd
de identitatea parintilor biologici ai acesteia.

Titlul I - Clauze finale

Articolul 23 — Efectele Conventiei

Prezenta Conventie inlocuieste, in ceea ce priveste statele parti, Conventia europeand in
materia adoptiei de copii, care a fost deschisd spre semnare la 24 aprilie 1967.

in relatiile dintre o parte la prezenta Conventie §i 0 altd parte la conventia din 1967 care nu a
ratificat prezenta Conventie, articolul 14 din Conventia din 1967 se aplica in continuare.

Articolul 24 — Semnarea, ratificarea si intrarea in vigoare

Prezenta Conventie este deschisd spre semnare statelor membre ale Consiliului Europei si
statelor nemembre care au participat la elaborarea sa.

Conventia este supusd ratificarii, acceptdrii sau aprobirii. Instrumentele de ratificare, de
acceptare sau de aprobare vor fi depuse la Secretarul General al Consiliului Europei.

Prezenta Conventie intra in vigoare in prima zi a lunii urmatoare expirdrii perioadei de trei luni
de la data la care trei semnatari si-au exprimat consimtdméntul de a fi parte la Conventie in
conformitate cu dispozitiile alineatului (2) din prezentul articol.

fn ceea ce priveste orice stat mentionat la alineatul (1), care ulterior isi exprima
consimt@mantul de a fi parte la Conventie, aceasta intra in vigoare In prima zi a lunii urmitoare
expirarii perioadei de trei luni de la data depunerii instrumentelor sale de ratificare, de
acceptare sau de aprobare.
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Articolul 25 — Aderarea

Dupa intrarea in vigoare a prezentei conventii, Comitetu} de Ministri al Consiliului Europei
poate, dupd consultarea partilor, sa invite orice stat nemembru al Consiljului Europei, care nu a
participat la elaborarea Conventiei, si adere |5 aceasta printr-o decizie luat oy majoritatea
prevazutd la articolul 20.4 din Statutu] Consiliului Europei, si cu unanimitate de voturi ale
reprezentantilor statelor parti care au dreptul de a participa la Comitetu] de Ministri,

In ceea ce priveste statul aderent, conventia intra in vigoare in prima zi a lunii urmitoare
EXpirdrii unei perioade de trei luni de la data depunerii instrumentuly; de aderare la Secretary]
General al Consiliuluj Europe;.

Articolul 26 — Aplicares teritoriali

Orice stat poate, Ia momentul semnarii say aj depunerii instrumentului sau de ratificare, de
acceptare, de aprobare sau de aderare, s4 specifice teritoriul sau teritoriile carora li se aplica
prezenta Conventie,

Orice stat parte poate, la o dati ulterioara, printr-o declaratie adresat Secretarului Genera] a)
Consiliului Europei, si extinda domeniul de aplicare a prezente; conventii asupra oricaruj ajt
teritoriu specificat in declaratie si pentru ale caruj relatii internationale este raspunzator sau in
numele ciruia este autorizat sa 1si asume angajamente. [n ceea ce priveste acest teritoriu,
conventia intrd in vigoare in prima zi a lunii urmitoare eXpirdrii perioadei de trei luni de la data
primirii declaratiei de citre Secretarul General.

Orice declaratie ficuts in temeiul celor doud alineate precedente, poate fi retrasa, in ceea ce
priveste teritoriul specificat in aceasts declaratie, printr-o notificare adresaty Secretaruluj
General al Consiliuluj Europei. Retragerea produce efecte din prima zj a lunii urmétoare
eXpirdrii unei perioade de trei luni dupi data primirii acestei notificari de citre Secretaru]
General.

Articolul 27 — Rezerve

Nu se admite nicio rezerva la prezenta Conventie cu exceptia celor referitoare Ia dispozitiile
articolului 5 alineaty] (1) litera (b), ale articolului 7 alineatu] (1) litera (a) puncty] (ii) si
alineatul (1) litera (b) si ale articoluluj 22 alineatul (3).

Orice rezerva formulats de cétre un stat in temeiul alineatuluj (1), este exprimati la momentul
semndrii sau al depunerii instrumentuluj de ratificare, de acceptare, de aprobare sau de aderare.

Orice stat poate retrage in totalitate say partial o rezervi pe care a formulat-o in conformitate cu
alineatul (1) prin intermediul une; declaratii adresate Secretarului General a] Consiliului
Europei, care produce efecte de la data primirii,

Articolul 28 - Notificarea autorititilor competente

Fiecare stat parte notifica Secretarului Genera] a] Consiliului Europei numele si adresa
autoritatii cdreia i se pot adresa cererile formulate in temeiul articoluluj 5.

9
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Articolul 29 — Denuntare

Orice stat parte poate, in orice moment, si denunte prezenta Conventie prin intermediul unei
notificdri adresate Secretarului General al Consiliului Europei.

Denuntarea produce efecte din prima zi a lunii urmatoare expirarii unei perioade de trei luni de
la data primirii notificérii de citre Secretarul General.

Articolul 30 — Notificari

Secretarul General al Consiliului Europei notificd statelor membre ale Consiliului Europei,
statelor nemembre care au participat la elaborarea prezentei conventii, oricdrui stat parte si
oricdrui stat invitat s& adere la Conventie:

a) orice semnaturd;

b) depunerea oricirui instrument de ratificare, de acceptare, de aprobare sau de aderare;

c) orice dati de intrare in vigoare a prezentei conventii, in conformitate cu articolul 24 din
aceasta;

d) orice notificare primitd in conformitate cu dispozitiile articolului 2;

e) orice declaratie primitd in conformitate cu dispozitiile articolului 7 alineatul (2) si ale

articolului 26 alineatele (2) si (3);

) orice rezerva si retragere de rezerve efectuate in conformitate cu dispozitiile articolului
27;

g) orice notificare primitd in conformitate cu dispozitiile articolului 28;

h) orice notificare primiti in conformitate cu dispozitiile articolului 29 i data la care

denuntarea produce efecte;
i) orice alt act, notificare sau comunicare referitoare la prezenta Conventie.
Drept care, subsemnatii, autorizati corespunztor in acest scop, au semnat prezenta Conventie.

Adoptata la Strasbourg, azi 27 noiembrie 2008, in limbile engleza si francezd, ambele texte
fiind In mod egal autentice, intr-un singur exemplar care se depune in arhivele Consiliului
Europei. Secretarul General al Consiliului Europei va transmite copii certificate fiecarui stat
membru al Consiliului Europei, statelor nemembre care au participat la elaborarea prezentei
conventii si oricdrui alt stat invitat s adere la prezenta Conventie.
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: Preamble
f The member States of the Council of Europe and the other signatories hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
members for the purpose of safeguarding and realising the ideals and principles which are their

commion heritage;

Considering that, although the institution of the adoption of children exists in the law of all
member States of the Council of Europe, differing views as to the principles which should govern
adoption and differences in adoption procedures and in the legal consequences of adoption
remain in these countries:

Taking into account the United Nations Convention on the Rights of the Child, of 20 November
1989, and in particular its Article 21:

Taking into account The Hague Convention of 29 May 1993 on Protection of Children and
Co-operation in respect of Intercountry Adoption;

|

|

!

|

|

f Noting the content of Recommendation 1443 (2000) of the Parliamentary Assembly of the
; Council of Europe on “International adoption: respecting children's rights”, and the Council of
;’ Europe’s White Paper on principles concerning the establishment and legal consequences of
|

parentage;
Recognising that some of the provisions of the 1967 European Convention on the Adoption of
Children (ETS No. 58) are outdated and contrary to the case-law of the European Court of
Human Rights;

Recognising that the involvement of children in family proceedings affecting them has been

improved by the European Convention of 25 January 1996 on the Exercise of Children's Rights
(ETS No. 160) and by the case-law of the European Court of Human Rights;

Considering that the acceptance of cormmon revised principles and practices with respect to

I the adoption of children, taking into account the relevant developments in this area during the
: last decades, would help to reduce the difficulties caused by the differences in national laws
and at the same time promote the interests of children who are adopted;

Being convinced of the need for a revised Council of Europe international instrument on adoption
of children providing an effective complement in particular to the 1993 Hague Convention;

Recognising that the best interests of the child shall be of paramount consideration,

Have agreed as follows:
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PartI - Scope of the Convention and application of its principles

Article 1 — Scope of the Convention

This Convention applies to the adoption of a child who, at the time when the adopter applies
to adopt him or her, has not attained the age of 18, is not and has not been married, is notin
and has not entered into a registered partnership and has not reached majority.

This Convention covers only legal institutions of adoption which create a permanent child-parent
relationship.

Article 2 — Application of principles

Each State Party shall adopt such legislative or other measures as may be necessary to ensure
the conformity of its law with the provisions of this Convention and shall notify the Secretary
General of the Council of Europe of the measures taken for that purpose.

Part II - General principles

(Ve

Article 3 ~ Validity of an adoption

An adoption shall be valid only if it is granted by a court or an administrative authority (hereinafter
the “competent authority”).

Article 4 — Granting of an adoption

The competent authority shall not grant an adoption unless it is satisfied that the adoption will
be in the best interests of the child.

In each case the competent authority shall pay particular attention to the importance of the
adoption providing the child with a stable and harmonious home.

Article 5 ~ Consents to an adoption

Subject to paragraphs 2 to 5 of this article, an adoption shall not be granted unless at least the
following consents to the adoption have been given and not withdrawn:

a the consent of the mother and the father; or if there is neither father nor mother to consent,
the consent of any person or body who is entitled to consent in their place;

b the consent of the child considered by law as having sufficient understanding; a child shall be
considered as having sufficient understanding on attaining an age which shall be prescribed
by law and shall not be more than 14 years;

¢ the consent of the spouse or registered partner of the adopter.

The persons whose consent is required for adoption must have been counselled as may be
necessary and duly informed of the effects of their consent, in particular whether or not an
adoption will result in the termination of the legal relationship between the child and his or
her family of origin. The consent must have been given freely, in the required legal form, and
expressed or evidenced in writing.

The competent authority shall not dispense with the consent or overrule the refusal to consent
of any person or body mentioned in paragraph 1 save on exceptional grounds determined by
law. However, the consent of a child who suffers from a disability preventing the expression of
a valid consent may be dispensed with.
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If the father or mother is not a holder of parental responsibility in respect of the child, or at least
of the right to consent to an adoption, the law may provide that it shall not be necessary to
obtain his or her consent.

A mother's consent to the adoption of her child shall be valid when it is given at such time after
the birth of the child, not being less than six weeks, as may be prescribed by law, or, if no such
time has been prescribed, at such time as, in the opinion of the competent authority, will have
enabled her to recover sufficiently from the effects of giving birth to the child.

For the purposes of this Convention “father" and “mother” mean the persons who according
to law are the parents of the child. :

Article 6 ~ Consultation of the child

I the child's consent is not necessary according to Article 5, paragraphs 1 and 3, he or she
shall, as far as possible, be consulted and his or her views and wishes shall be taken into account
having regard to his or her degree of maturity. Such consultation may be dispensed with if it
would be manifestly contrary to the child's best interests,

Article 7 - Conditions for adoption
The law shall permit a child to be adopted:
a by two persons of different sex
i who are married to each other, or
i where such an institution exists, have entered into a registered partnership together;
b by one person.

‘extend the scope of this Convention to same-sex couples who are married to
each other or who have entered into a registered partnership together. They are also free to
extend the scope of this Convention to different-sex couples and same-sex couples who are
living together in a stable relationship.

Article 8 ~ Possibility of a subsequent adoption

The law shall not permit an adopted child to be adopted on a subsequent occasion save in one

or more of the following circumstances:

a  where the child is adopted by the spouse or registered partner of the adopter;

b where the former adopter has died;

where the adoption has been annulled;

d  where the former adoption has come or thereby comes to an end;

e where the subsequent adoption is justified on serious grounds and the former adoption
cannot in law be brought to an end.

O

Article 9 — Minimum age of the adopter

A child may be adopted only if the adopter has attained the minimum age prescribed by law
for this purpose, this minimum age being neither less than 18 nor more than 30 years. There
shall be an appropriate age difference between the adopter and the child, having regard to the
best interests of the child, preferably a difference of at least 16 years,

The law may, however, permit the requirement as to the minimum age or the age difference
to be waived in the best interests of the child:

a  when the adopter is the spouse or registered partner of the child's father or mother; or
b by reason of exceptional circumstances.
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Article 10 ~ Preliminary enquiries

The competent authority shall not grant an adoption until appropriate enquiries have been
made concerning the adopter, the child and his or her family. During such enquiries and the-
reafter, data may only be collected, processed and communicated according to the rules rela-
ting to professional confidentiality and personal data protection.

The enquiries, to the extent appropriate in each case, shall concern, as far as possible and inter
alia, the following matters: :

a the personality, health and social environment of the adopter, particulars of his or her
home and household and his or her ability to bring up the child;

b why the adopter wishes to adopt the child;

¢ where only one of two spouses or registered partners applies to adopt the child, why the
other does not join in the application;

d the mutual suitability of the child and the adopter, and the length of time that the child has
been in his or her care;

e the personality, health and social environment of the child and, subject to any limitations
imposed by law, his or her background and civil status;

f  the ethnic, religious and cultural background of the adopter and of the child.

These enquiries shall be entrusted to a person or body recognised for that purpose by law or
by a competent authority. They shall, as far as practicable, be made by social workers who are
qualified in this field as a result of either their training or their experience.

The provisions of this article shall not affect the power or duty of the competent authority to
obtain any information or evidence, whether or not within the scope of these enquiries, which
it considers likely to be of assistance.

Enquiries relating to the suitability to adopt and the eligibility of the adopter, the circumstances
and the motives of the persons concerned and the appropriateness of the placement of the
child shall be made before the child is entrusted with a view to adoption to the care of the
prospective adopter.

Article 11 - Effects of an adoption

Upon adoption a child shall become a full member of the family of the adopter(s) and shall have
in regard to the adopter(s) and his, her or their family the same rights and obligations as a child
of the adopter(s) whose parentage is legally established. The adopter(s) shall have parental
responsibility for the child. The adoption shall terminate the legal relationship between the child
and his or her father, mother and family of origin.

Nevertheless, the spouse or partner, whether registered or not, of the adopter shall retain his or
her rights and obligations in respect of the adopted child if the latter is his or her child, unless the
law otherwise provides.

As regards the termination of the legal relationship between the child and his or her family of
origin, States Parties may make exceptions in respect of matters such as the surname of the
child and impediments to marriage or to entering into a registered partnership.

States Parties may make provision for other forms of adoption having more limited effects than
those stated in the preceding paragraphs of this article.




Article 12 - Nationality of the adopted child

T States Parties shall facilitate the acquisition of their nationality by a child adopted by one of
their nationals.

2 lLossof nationality which could result from an adoption shall be conditional upon possession or
acquisition of another nationality.

Article 13 ~ Prohibition of restrictions ‘
1 The number of children who may be adopted by the same adopter shall not be restricted by law.
2 Aperson who has or is able to have a child shall not on that account be prohibited by law from
adopting a child. ’
Article 14 ~ Revocation and annulment of an adoption

T Anadoption may be revoked or annulled only by decision of the competent authority. The best
interests of the child shall always be the paramount consideration.

2 An adoption may be revoked only on serious grounds permitted by law before the child reaches
the age of majority.

3 An application for annulment must be made within a period prescribed by law.

Article 15 - Request for information from ancther State Party

When the enquiries made pursuant to Articles 4 and 10 of this Convention relate to a person j
who lives or has lived in the territory of another State Party, that State Party shall, if 4 request for |
information is made, promptly endeavour to secure that the information requested is provided, i
Each State shall designate a national authority to which a request for information shall be f
addressed. ;

Article 16 - Proceedings to establish parentage |

In the case of pending proceedings for the establishment of paternity, or, where such a procedure {
exists, for the establishment of maternity, instituted by the putative biological father or mother, i
adoption proceedings shall, where appropriate, be suspended to await the results of the parentage |
proceedings. The competent authorities shall act expeditiously in such parentage proceedings. j

Atticle 17 - Prohibition of improper gain

No one shall derive any improper financial or other gain from an activity relating to the adoption
of a child.

Article 18 -~ More favourable conditions I
States Parties shall retain the option of adopting provisions more favourable to the adopted child. I

Article 19 - Probationary period

States Parties are free to require that the child has been in the care of the adopter before adoption
is granted for a period long enough to enabie a reasonable estimate to be made by the competent
authority as to their future relations if the adoption were granted. In this context the best interests
of the child shall be the paramount consideration.




Article 20 - Counselling and post-adoption services

The public authorities shall ensure the promotion and proper functioning of adoption counselling
and post-adoption services to provide help and advice to prospective adopters, adopters and
adopted children.

Article 21 ~ Training

States Parties shall ensure that social workers dealing with adoption are appropriately trained
in the social and legal aspects of adoption.

Article 22 — Access to and disclosure of information

1 Provision may be made to enable an adoptién to be completed without disclosing the identity
of the adopter to the child's family of origin.

2 Provision shall be made to require or permit adoption proceedings to take place in camera.

3 The adopted child shall have access to information held by the competent authorities concerning
his or her origins. Where his or her parents of origin have a legal right not to-disclose their identity,
it shall remain open to the competent authority, to the extent permitted by law, to determine
whether to override that right and disclose identifying information, having regard to the
circurnstances and to the respective rights of the child and his or her parents of origin. Appropriate
guidance may be given to an adopted child not having reached the age of majority.

4 The adopter and the adopted child shall be able to obtain a document which contains extracts
from the public records attesting the date and place of birth of the adopted child, but not
expressly revealing the fact of adoption or the identity of his or her parents of origin. States Parties
may choose not to apply this provision to the other forms of adoption mentioned in Article 11,
paragraph 4, of this Convention.

5 Having regard to a person’s right to know about his or her identity and origin, relevant information
regarding an adoption shall be collected and retained for at least 50 years after the adoption
becomes final.

o

Public records shall be kept and, in any event, their contents reproduced in such a way as to
prevent persons who do not have a legitimate interest from learning whether a person was
adopted or not, and if this information is disclosed, the identity of his or her parents of origin.

Part III - Final clauses

Article 23 ~ Effects of the Convention

1+ This Convention shall replace, as regards its States Parties, the European Convention on the
Adoption of Children, which was open for signature on 24 April 1967.

2 in relations between a Party to the present Convention and a Party to the 1967 Convention
which has not ratified the present Convention, Article 14 of the 1967 Convention shall continue

to apply.

Article 24 - Signature, ratification and entry into force

4 This Convention shall be open for signature by the member States of the Council of Europe
and the non-member States which have participated in its elaboration.




2 The Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

eV

This Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date on which three signatories have expressed their
consent to be bound by the Convention in accordance with the provisions of paragraph 2 of
this article.

4 Inrespect of any State mentioned in paragraph 1, which subsequently expresses its consent to
be bound by it, the Convention shall enter into force on the first day of the month following
the expiration of a period of three months after the date of the deposit of its instrument of
ratification, acceptance or approval.

Article 25 - Accession

T After the entry into force of this Convention, the Committee of Ministers of the Council of Europe

may, after consultation of the Parties, invite any State not a member of the Councii of Europe
and not having participated in its elaboration to accede to this Convention by a decision taken
by the majority provided for in Article 20.d of the Statute of the Council of Europe, and by
unanimous vote of the representatives of the States Parties entitled to sit on the Committee of

Ministers,

2 Inrespect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 26 ~ Territorial application

T Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Convention
shall apply.

2 Any State Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified in
the declaration and for whose international relations it is responsible or on whose behalf it is
authorised to give undertakings. In respect of such territory, the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after
the date of receipt of such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory

specified in such declaration, be withdrawn by a notification addressed to the Secretary

fa— General of the Council of Europe. The withdrawal shall become effective on the first day of the

month following the expiration of a period of three months after the date of receipt of such
notification by the Secretary General,

Article 27 - Reservations

T Noreservations may be made to this Convention except in respect of the provisions of Article 5 ;
paragraph 1.b, Article 7, paragraphs 1.a.ii and 1.b, and Article 22, paragraph 3.

2 Any reservation made by a State in pursuance of paragraph 1 shall be formulated at the time of
signature or upon the deposit of its instrument of ratification, acceptance, approval or accession.
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Any State may wholly or partly withdraw a reservation it has made in accordance with
paragraph 1 by means of a declaration addressed to the Secretary General of the Council of
Europe which shall become effective as from the date of its receipt. '

Article 28 — Notification of competent authorities

Each State Party shall notify the Secretary General of the Council of Europe of the name and
address of the authority to which requests under Article 15 may be addressed.

Article 29 — Denunciation

Any State Party may, at any time, denounce this Convention by means of a notification
addressed to the Secretary General of the Council of Europe.

Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Secretary Ceneral,

Article 30 ~ Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council of

Europe, the non-member States which have participated in the elaboration of this Convention,

any State Party and any State which has been invited to accede to this Convention, of:

a any signature; ‘

b any deposit of an instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this Convention in accordance with Article 24 thereof;

d any notification received in pursuance of the provisions of Article 2;

e any declaration received in pursuance of the provisions of paragraph 2 of Article 7 and
paragraphs 2 and 3 of Article 26;

f any reservation and withdrawal of reservations made in pursuance of the provisions of
Article 27;
any notification received in pursuance of the provisions of Article 28,

h * any notification received in pursuance of the provisions of Article 29 and the date on which
denunciation takes effect;

i any other act, notification or communication relating to this Convention.
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Done at Strasbourg, this 27th day of
November 2008, in English and in French, both

to this Convention.

Certified a trye copy of the sole original
document, in English and in French,
deposited jn the archives of the Council
of Europe.

Strasbourg, 73*

The Director of Legal Advice
and Public Internationaf Law Uurisconsuity
of the Counci of Europe,

En foi de quoi, leg Soussignés, diment
autorisés 3 cet effet, ont signé la présente
Convention,

Fait & Strasbourg, le 27 novem bre 2008, en
frangais et en anglais, les deyy textes fajsant
également foi, en un seul Exemplaire qui

Nove oo 2oog

Le Directeur dy, Conseil Juridique et
du Droit Internationaf Public Uurisconsulte)
du Conseil de I'Europe







